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ABSTRACT 

This document is the amended text of Public Law 
93-247, the Child Abuse Prevention and Treatment Act, originally 
passed in 1974, which provides financial assistance for a 
demonstration program for the prevention and treatment of child abuse 
and neglect, and establishes a National Center on Child Abuse and 
Neglect. It is noted that the Secretary of Health and Human Services, 
through this Center, would be assigned the responsibilities of an 
annual research summary, an information clearinghouse, provision of 
technical assistance, study and research, and reports. The terms 
"child abuse and neglect," "sexual abuse," and "withholding of 
medically indicated treatment" are defined. Subjects of grants and 
contracts with nonprofit private organizations, public agencies, and 
states are described. Authorizations for appropriations and the 
division of funds is given. The appointment of an advisory board on 
child abuse and neglect is described. Related provisions of the Child 
Abuse Amendments cf 1984, Public Law 98-457, are discussed in the 
areas of regulations and guidelines, report on financial resources, 
statutory construction, and effective dates, (abl) 
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U.S. DEPARTMENT OF HEALTH AND HUMAN SERVICES 

Office of Human Development Services 
Administration for Children, Youth and Fsmilies 



Public Law 93-247 
as AmenJed 

Child Abuse 
Prevention and 
Treatment Act 



DHHS Publication No. (OHDS) 85-30343 



Public Law 93-247, as amended 



(Includes the Child Abuse Amendments of 1984, 
Pub. L. 98-457, October 9, 1984 (42 U.S.C 5101, note)) 



An Art 



To provide financial assistance for a demonstration program for the 
prevention, and treatment of child abuse and neglect to establish a 
National Center on Child Abuse and Neglect, and for ether 
purposes. 
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Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act 
may be cited as the "Child Abuse Prevention and Treatment 
Act," as amended- 

THE NAI IONAL CENTER ON CHILD ABUSE AND NEGLECT 

'>EC. 2. (a) The Secretary of Health and Human Services (herein- 
af er referred to in this Act as the "Secretary") shall establish an 
office to be known as the National Center on Child Abuse and 
Neglect (hereinafter referred to in this Act as the "Center"). 

(b) The Secretary, through the Center, shall— 

(1) compile, analyze, publish, and disseminate a summary 
annually of recently conducted and currently conducted re- 
search on child abuse and neglect; 

(2) develop and maintain an information clearinghouse on all 
prog«*ams, including private programs, showing promise of 
success, for the prevention, identification and treatment of 
child abuse and neglect; 

(3) compile, publish and disseminate training materials for 
personnel who are engaged or intend to engage in the preven- 
tion, identification, and treatment of child abuse and neglect; 

(4) provide technical assistance (directly or through grant or 
contract) to public and nonprofit private agencies and organi- 
zations to assist them in planning, improving, developing and 
carrying out programs and activities relating to the prevention, 
identification and treatment of child abuse and neglect; 

(5) conduct research into the causes of child abuse and 
neglect, and into the prevention, identification, and treatment 
thereof; 
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(6) study and investigate the national incidence of child abuse 
and neglect and make findings about any relationship between 
nonpayment of child support and between various other factors 
and child abuse and neglect, and the extent to which incidents 
of child abuse and neglect a;e increasing in number and 
severity, and, within two years after the date of the enactment 
of the Child Abuse Amendments of 1984, submit such findings 
to the appropriate Committees of the Congress together with 
such recommendations for administrative and legislative 
changes as are appropriate; and 

(7) in consultation with the Advisory Board on Child Abuse 
and Neglect, annually prepare reports on effcrts during the 
preceding two-year period to bring about coordination of the 
goals, objectives, and activities of agencies and organizations 
which have responsibilities for programs and activities related 
to child abuse and neglect, and, not later than March 1, 1985, 
and March 1 of each second year thereafter, submit such a 
report to the appropriate Committees of the Congress. 

The Secretary shall establish research priorities for making grar4ts 
or contracts under clause (5) of this subsection and, not less than 
sixty days before establishing such priorities, shall publish in the 
Federal Register for public comment a statement of such proposed 
pnorities. 

(c) The functions of the Secretary under subsection (b) of this 
section may be carried out either directly or by way of grant or 
contract. Grants may be made under subsection (b)(5) for periods of 
not more than three years. Any such grant shall be reviewed at least 
annually by the Secretary, utilizing peer review mechanisms to 
assure the quality and progress of research conducted under such 
grant. 

(d) The Secretary shall make available to the Center such staff 
and resources as are necessary for the Center to carry out effective- 
ly its functions under this Act. 

(e) No funds appropriated under this Act for any grant or 
contract may be used for any purpose other than that for which 
such funds were specifically authorized. 
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DEFINITION 

Sec. 3. For purposes of This Act— 

(1) the term "child abuse and neglect" means the physical or 
mental inju'^y, sexual abuse or exploitation, negligent treatment, or 
maltreatment of a child under the age of eighteen, or the age 
specified by the child protection law of the State in question, by a 
person (including any employee of a residential facility or any staff 
person providing out-of-home care) who is responsible for the 
child's welfare under circumstances which indicate that the child's 
health or welfare is harmed or threatened thereby, as determined in 
accordance with regulations prescribed by the Secretary; and 
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(2)(A) the term "sexual abuse" includes— 

(i) the employment, use, persuasion, mducement, enticement, 
or coercion of any child to engage in, or having a child assist 
any other person to engage in, any sexually explicit conduct (or 
any simulation of such conduct) for the purpose of producing 
any visual depiction of such conduct, or 

(li) the rape, molestation, prostitution, or other such form of 
sexual exploitation of children, or incest with children, 
under circumstances which indicate that the child's health or 
welfare is harmed or threatened thereby, as determined in accord- 
ance with regulations prescribed ^v the Secretary; and 

(B) for the purpose of this clause, the term "child" or "children" 
means any individual who has not or individuals who have not 
attained the age of eighteen. 

0) the term "withholding of medically indicated treatment" 
means the failure to respond to the infant's life-threatening condi- 
tions by providing treatment (including appropriate nutrition, hy- 
dration, and medication) which, in the treating physician's or 
physicians' reasonable medical judgment, will be most likely to be 
effective in ameliorating or correcting all such conditions, except 
that the term does not include the failure to provide treatment 
(other than appropriate nutrition, hydration, or medication) to an 
infant when, in the treating physician's or physicians' reasonable 
medical judgment, (A) the infant is chronically and irreversibly 
comatose; (B) the provision of such treatment would (i) merely 
prolong dying, (ii) not be effective in ameliorating or correcting all 
of the infant's life-threatening conditions, or (lii) otherwise be futile 
in terms of the survival of the infant; cr (C) the provision of such 
treatment would be virtually futile in terms of the survival of the 
infant and the treatment itself under such circumstances v ould be 
inhumane. 

DEMONSTRATION OF SERVICE PROGRAMS AND P\OJECTS 

Sec 4. (a) The Secretary, through the Center, is authorized to 
make grants to, and enter into contracts with, public agencies or 
nonprofit private organizations (or combinations thereoO for dem- 
onstration or service programs and projects designed to prevent, 
identify, and treat child abuse and neglect. Grants or contracts 
under this subsection may be — 

(1) for training programs for professional and paraprofession- 
al personnel in the fields of medicine, law, education, social 
work, and other relevant fields who are engaged in, or intend 
to work in, the field of prevention, identification, and treatment 
of child abuse and neglect; and training programs for children, 
and for persons responsible for the welfare of children, in 
methods of protecting children from child abuse and neglect; 

(2) for the establishment and maintenance of centers, serving 
defined geographic areas, staffed by multidisciplinary teams of 



personnel trained in the prevention, identification, and treat- 
ment of child abuse and neglect, including direct support and 
supervision of satellite centers and attention homes, as well as 
providiiig advice and consultation to individuals, agencies and 
organizations which request such services; 

(3) for furnishing services of teams of professional and 
paraprofessional personnel who are trained in the prevention, 
identification, and treatment of child abuse and neglect cases, 
on a consulting basis to small communities where such services 
are not available; and 

(4) for such other innovative programs and projects, includ- 
ing programs and projects for parent self-help, and for preven- 
tion and treatment of drug-related child abuse and neglect, that 
show promise of successfully preventing or treating cases of 
child abuse and neglect as the Secretary may approve. 

(b)(1) The Secretary, through the Center, is authorized to make Grants to States, 
grants to the States for the purpose of assisting the States in 
developing, strengthening, and carrying out child abuse and neglect 
prevention and treatment programs. 

(2) In order for a State to qualify for assistance under this 
subsection, such State shall — 

(A) have in effect a State child abuse and neglect law which 
shall include provisions for immunity for persons reporting 
instances of child abuse and neglect from prosecution, under 
any State or local law arising out of such reporting; 

(B) provide for the reporting of known and suspected 
instances of child abuse and neglect; 

(C) provide that upon receipt of a report of known or 
suspected instances of child abuse or neglect an investigation 
shall be initiated promptly to substantiate the accuracy of the 
report, and, upon a finding of abuse or neglect, immediate steps 
shall be taken to protect the health and welfare of the abused or 
neglected child, as well as that of any other child under the 
same care who may be in danger of abuse or neglect; 

(D) demonstrate that there are in effect throughout the State, 
in connection with the enforcement of child abuse and neglect 
laws and with the reporting of suspected instances of child 
abuse and neglect, such administrative procedures, such per- 
sonnel trained in child abuse and neglect prevention and 
treatment, such training procedures, such institutional and 
other facilities (public and private), and such related multidisci- 
plinary programs and services as may be i»ccessary or appropri- 
ate to assure that the State will deal effectively with child abuse 
and neglect cases in the State; 

(E) provide for methods to preserve the confidentiality of all 
records in order to protect the rights of the child, and the 
child*s parents or guardians; 

(F) provide for the cooperation of law enforcement officials, 
courts of competent jurisdiction, and appropriate State agen- 

. ^ s providing human services; 
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(G) provide that in every case involving an abused or 
neglected child which results in a judicial proceeding a guardi- 
an ad litem shall be appointed to represent the child in such 
proceedings; 

(H) provide that the aggregate of support for programs or 
projects related to child abuse and neglect assisted by State 
funds shall not be reduced below the level provided during 
fiscal year 1973, and stt forth policies and procedures designed 
to assure that Federal funds made available under this Act for 
any fiscal year will be so used as to supplement and, to the 
extent practicable, increase the level of State funds which 
would, in the absence of Federal funds, be available for such 
programs and projects; 

(I) provide for dissemination of information to the general 
public with respect to the problem of child abuse and neglect 
and the facilities and prevention and treatment methods avail- 
able to combat instances of child abuse and neglect: 

(J) to the extent feasible, insure that parental organizations 
combattmg child abuse and neglect receive preferential treat- 
ment; and 

(K) within one year after the date of the enactment of the 
Child Abuse Amendments of 1984, have in place for the 
purpose of responding to the reporting of medical neglect 
(including instances of withholding of medically indicated 
treatment from disabled infants with life-threatening condi- 
tions), procedures or programs, or both (within the State child 
protective sei vices system), to provide for (i) coordination and 
consultation with individuals designated by and within appro- 
priate health-care facilities, (ii) prompt notification by individ- 
uals designated by and within appropriate health-care facilities 
of cases of suspected medical neglect (including instances of 
withholding of medically indicated treatment from disabled 
infants with life-threatening conditions), and (iii) authority, 
under State law, for the State child protective service system to 
pursue any legal remedies, including the authority to initiate 
legal proceedings in a court of competent jurisdiction, as may 
be necessary to prevent the withholding of medically indicated 
treatment from disabled infants with life-threatening condi- 
tions. 

If a State has failed to obligate funds awarded under this subsec- 
tion within eighteen months after the date of award, the next award 
under this subsection made after the expiration of such period shall 
be reduced by an amount equal to the amount of such unobligated 
funds unless the Secretary determines that extraordinary reasons 
justify the failure to so obligate. 

(3)(A) Subject to subparagraph (B) of this paragraph, any State 
which on the date of enactment of the Child Abuse Amendments of 
1984 does not qualify for assistance under this subsection may be 
granted a waiver of any requirement under paragraph (2) of this 
subsection — g 



(i) for a period of not more than one year, if the Secretary 
makes a flnding that such State is making a good-faith effort to 
comply with any such requirement, and for a second one-year 
period if the Secretary makes a fmding that such State is making 
substantial progress to achieve such compliance; or 

(ii) for a nonrenewable period of not more than two years m 
the case of f State the legislature of which meets only biennially, 
if the Secretary makes a flnding that such Stale is makmg a good- 
faith effort to comply with any such requirement. 

(B) No waiver under subparagraphs (A) may apply to any 
requirement under paragraph (2XK) of this subsection. 

(4) Programs or projects related to child abuse and neglect 
assisted under part B of title IV of the Social Security Act shall 
comply with the requirements set forth in clauses (B), (C), (E), (F), 
and (K) of paragraph (2).* 

(c)(1) The Secretary is authorized to make additional grants to 
the States for the purpose of developmg, establishing, and operating 
or implementing — 

(A) the procedures or programs required under clause (K) of 
subsection (b)(2) of this section; 

(B) information and education programs or training programs 
for the purpose of improving the provision of services to disabled 
infants with life-threatening conditions for (i) professional and 
paraprofessional personnel concerned with the welfare of dis- 
abled infants with life-threatening conditions, including personnel 
employed in child protective services programs and health-care 
facilities, and (ii) the parents of such infants; and 

(C) progr:*ms to help in obtaining or coordinating necessary 
services, including existing social and health services and flnan- 
cial assistance for families with disabled infants with life-threaten- 
ing conditions, and those services necessary to facilitate adoptive 
placement of such infants who have been relinquished for adop- 
tion. 

(2)(A) The Secretary shall provide, directly or through grants or 
contracts with public or private nonprofit organizations, for (i) 
training and technic?.! assistance programs to assist States in devel- 
oping, establishing, and operating or implementing programs and 
procedures meeting the requirements of clause (K) of subsection 
(b)(2) of this section; and (li) the establishment and operation of 
national and regional information and resource clearinghouses for 
the purpose of providing the most current and complete informa- 
tion regarding medical treatment procedures and resources and 
community resources for the provision of services and treatment for 
disabled infants with life-threatening conditions (including compil- 
ing, maintaining, updating, and disseminating regional directories of 
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•Section 123(b) of Pub L. 98-457 provides, "Section 4 of the Act is further 
amended by adding after paragraph (3) the following new paragraph " This was 
apparently a technical error The new paragraph (4) should have been added after 
"^•*"'aph (3) of subsection (b) 
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community services and resources (including the names and phone 
numbers of State and local medical organizations) to assist parents, 
families, and physician^ nd seeking to coordinate the availability of 
appropriate regional ication resources for health-care personnel). 
42 use 5104. ^^^^ (KX),000 of the funds appropriated for any 

fiscal year under section 5 of this Act may be used to carry out this 
paragraph. 

Ante, p 1749. (C) Not later than 210 days after the date of the enactment of the 

Child Abuse Amendments of 1984, the Secretary shall have the 
capability of providing and begin to provide the training and 
technical assistance described in subparagraph (A) of this para- 
graph. 

(d) Assistance provided pursuant to this section shall not be 
available for construction of facilities; however, the Secretary is 
authorized to supply such assistance for the lease or rental of 
facilities where adequate facilities are not otherwise available, and 
for repair or minor remodeling or alteration of existing facilities. 

(e) The Secretary, in consultation with the Advisory Board on 
Child Abuse and Neglect, shall ensure that a proportionate share of 
assistance under this Act is available for activities related to the 
prevention of child abuse and neglect. 

(0 For the purpose of this section, the term "State" includes each 
of the several States, the District of Columbia, the Commonwealth 
of Puerto Rico, American Samoa, the Virgin Islands, Guam and the 
Trust Territories of the Pacific* 

(0 The Secretary shall establish criteria designed to achieve 
equitable distribution of assistance under this section among the 
States, among geographic areas of the Nation, and among rural and 
urban areas. To the extent possible, citizens of each State shall 
receive assistance from at least one project under this section.** 



AUTHORIZATIONS 

Sec. 5. There are hereby authorized to be appropriated for the 
purpose of this act $15,000,000 for the fiscal year ending June 30, 
1974, $20,000,000 for the fiscal year ending June 30, 1975, 
$25,000,000 for the fiscal year ending June 30, 1976, and for the 
succeeding fiscal years, $25,000,000 for the fiscal year ending 
September 30, 1978, $27,500,000 for the fiscal year ending Septem- 
ber 30, 1979, and $30,000,000 each for the fiscal year ending 
September 30, 1980, and September 30, 1981, respectively. There 
are hereby further authorized to be appropriated for the purposes of 
this Act $33,500,000 for fiscal year 1984, $40,000,000 for fiscal year 
1985, $41,500,000 for fiscal year 1986, and $43,100,000 for fiscal 
year 1987. Of the funds appropriated for any fiscal year under this 



•Commonwealth of Northern Mariana Islands added by P L. 94-241 (48 USC 
1681) 

••Due to a technical error, Section 4 contains two subsections designated as (0. 
Q See Sections 103(c) and 123(a) of Pub. L. 98-457. 
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section except as provided in the succeeding sentence, (A) not less 
than $9,000,000 shall be available in each fiscal year to carry out 42 USC 5103. 
section 4(b) of this Act (relating to State grants), (B) not less than 
$11,000,000 shall be available in each fiscal year to carry out 
sections 4(a) (relating to demonstration or service projects), 2(b)(r 
and 2(bX3) (relating to information dissemination), 2(b)(5) (relating 42 USC 5101. 
to research), and 4(cX2) (relating to training, technical assistance, 
and information dissemination) of this Act, giving special consider- Post, p 1753. 
ation to continued funding of child abuse and neglect programs or 
projects (previously funded by the Department of Health and 
Human Services) of national or regional scope and demonstrated 
effectiveness, (C) $5,000,000 shall be available in each such year for 
grants and contracts under section 4(a) for identification, treatment, 
and prevention of sexual abuse, and (D) $5,000,000 shall be available 
in each such year for the purpose of making additional grants to the 
States to carry out the provisions of section 4(c)(1) of this Act. With 
re >ect to any fiscal year in which the total amount appropriated 
under this section is less than $30,000,000, funds shall first be 
available as provided in clauses (A) and (B) in the preceding 
sentence and c / the remainder one-half shall be available as provid- 
ed for in clause (C) and one-half as provided for in clause (D) in the 
preceding sentence. 

ADVISORY BOARD ON CHILD ABUSE AND NEGLECT 

Sec. 6. (a) The Secretary shall, within six*y days after the date of 
enactment of this Act, appoint an Advisory Board on Child Abuse 
and Neglect (hereinafter referred to as the "Advisory Board*'), 
which shall be composed of representatives from Federal agencies 
with responsibility for programs and activities related to child abuse 
and neglect, and not less than three members from the general 
public with experience or expertise in the field of child abuse and 
neglect. The Advisory Board shall assist the Secretary in coordinat- 
ing programs and activities related to child abuse and neglect 
planned, administered, or assisted by the Federal agencies whose 
representatives are members of the Advisory Board. The Advisory 
Board shall also assist the Secretary in the development of Federal Functions, 
standards for child abuse and neglect prevention and treatment 
programs and projects. The Advisory Board may be available, at 
the Secretary's request, to assist the Secretary in coordinating 
adoption-related activities of the Federal Government. 

(b) Members of the Advisory Board, other than those regularly 
employed by the Federal Government, while serving on business of Compensation, 
the Advisory Board, shall be entitled to receive compensate 
rate not in excess of the daily equivalent payable to a «l IS 
employee under section 5332 of title 5, United States Code, includ- 
ing travel time; and, while so serving away from their homes or 
regular places of business, they may be allowed travel expenses 
(including per diem in lieu of subsistence) as authorized by section 
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5703 of such title for persons in the Government service employed 
intermittently. 

COORDINATION 

Sec. 7. The Secretary shall promulgate regulations and make 
such arrangements as may be necessary or appropriate to ensure 
that there is effective coordination among programs related to child 
abuse and neglect under this Act and other such programs which 
are assisted by Federal funds. 
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Related Provisions of Public Law 98-457 



REGULATIONS AND GUIDELINES 



Sec. 124. (a)(1) Not later than 60 days after the date of the 42LSC5103 
enactment of this Act, the Secretary of Health and Human Services "^^^ 
(hereinafter in this part referred to as the "Secretary") shall publish 
proposed regulations to implement the requirements of section 
4(bX2XK:) of the Act (as added by section 122(3) of this Act) Ante, p 1752. 

(2) Not later than 180 days after the date of the enactment of this 
Act and after comp'^tion of a process of not less than 60 days for 
notice and opportunity for public comment, the Secretary shall 
publish final regulations under this subsection. 

(bXO Not later than 60 days after the date of the enactment of this 
Act, the Secretary shall publish interim model guidelines to encour- 
age the establishment within health-care facilities of committees 
which would serve the purposes >f educating hospital personnel 
and families of disabled i: *"ants with life-threateninc, conditions, 
recommending institutional policies and guidelines concerning the 
withholding of medically indicated treatment (ftS that term is 
defined in clause (3) of section 3 of the Act (as adaed by section Ante, p. 1752. 
121(3) of this Act)) from such infants, and offering counsel and 
review in cases involving disabled infants with life-threatening 
conditions. 

(2) Not later than 180 days after the date of the enactment of this 
Act and after completion of a period of net less than 60 days for 
notice and opportunity of public comment, the Secretary shall 
publish the model guidelines. 



REPORT ON FINANCIAL RESOURCES 



Sec. 125. The Secretary shall conduct a study to determine the Study, 
most effective means of providing Federal financial support, other 
than the use of funds provide , through the Social Security Act, for ^2 USC 1305. 
the provision of medical treatment, general care, and appropriate 
social services for disabled infants with life-threatening conditions. 
Not later than 270 days after thj date of the enactment of this Act, 
the Secretary shall report the results of the study to the appropriate 
Committees of the Congress and shall include in the report such 
recommendations for legislation to provide such financial support 
as the Secretary considers appropriate. 
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IMPLEMENTATION REPORT 
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Sec. 126. Not later than October 1, 1987, the Secretary shall 
submit to the appropriate Committees of the Congress a detailed 
report on the imple*nentation and the effects of the provisions of 
this part and the amendments made by it. 
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STATUTORY CONSTRUCTION 

Sec. 127. (a) No provision of this Act or any amendment mad^: by 
this Act is mtended to affect any right or protection under section 
504 of the Rehabilitation Act of 1973. 

(b) No provision of this Act or any amendment made by this Act 
may be so construed as to authorize the Secretary or any other 
governmental entity to establish standards prescribing specific med- 
ical treatments for specific conditions, except to the extent that such 
standards are authorized by other laws. 

(c) If the provisions of any part of this Act or any amendment 
made by this Act or the application thereof to any person or 
circumstances be held invalid, the provisions of the other parts and 
their application to other persons or circumstances shall not be 
affected thereby. 
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Sec. 128. (a) Except as provided in subsection (b), the provisions 
of this part or any amendment made by this ptrt shall be effective 
on the date of the enactment of this Act. 

(b)(1) Except as provided in paragraph (2), the amendments made 
by sections 122 and 123(b) of this Act* shall become effective one 
year after the date of such enactment. 

(2) In the event that, piior to such effective date, funds have not 
been appropriated pursuant to section 5 of the Act (as amended by 
secMon 104 of this Act) for the purpose of grants under section 
4(c)(1) of the Act (as added by section 123(a) of this Act), any State 
which has not met any requirement of section 4(b)(2)(K) of the A Jt 
(as added by section 122(3) of this Act) may be granted a waiver of 
such requirements for a period of not more than one year, if the 
Secretary F Js that such State is making a good-faith effort to 
comply with such requirements. 



•Section 122 of Pub L 98-457 added section 4(b)(?.)(K) Section 123(b) of Pub L 
98-457 added section 4(b)(4) 
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